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COMPTROLLER GENERAL OF THE UNITEO STAISS
WA"HltGTOK D.C. 10SO

October 24, 1973
. .
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The Uonorable
The Secretary of the Interior

Dear tr, Secrotaryt

Reference is made to letter of July 31, 1973, reference tM-Af-Yin,
from Mica Hyidred U. Jonen, Authorized Certifying Officer, Bureau of tineu,
Denver, Colorado, requcatinc a decision from our Office relating to car-
tUain problems her offica has encountered during a current review offover-
time pay to ecployees in-trvrnl statusj .

V.-~~~~~ 

The authortty of this Office to issue advanc, decisions to certifying
officers is limitod to questions involved in a specific voucher presented
to then for certification. 31 U.S.Cs 82d; 26 Comp. CaG. 797 (1947).
Accordingly we are treating the instant ae~binsioa as a request for a
decisioa from you under 31 U.S.C. 74. See 51 Coop. Gen. 701 (1972) and
47 iLd. . 70 (1967).

It is stated in the letter of July LI, 1973, that a review of over
tins payments made by the sureau of Hines during calendar years 1970,
1971, nmd 1972 hab hihlighted some pwymentut which may be in violation of
the reguations in the Pedoral Personnel Manual Supplement 990-1,
Book III, section 550.112(e), These regulations apecify conditions under
which an employee in a travel status avay froc his oificial duty station
may receive onartime pay because the travwl fas conaidcred an hours of
enployment.

The Bureau's mission in mine health and ifoty has neceasitated
gany employees affiliated with health and sAfvy eatirceneut workiaa lon;
and unuoual. hbun. Subsequently the Bureau. oi fines Manual was rovinod to
include provisions tbr identiLying certaint travel as being an Inherent
part of and Inoaparable from thi work perforneL by certain ezployees, and, -

therefore compensable. Part 370 of the Lurcat' ot dined Lansual,
Chapter 610, 111A, specifies that to the extent feosbit travel tine
shall be scheduled within the regularly schedule& administrative workwcek,
To minimize travel during nonduty time work achoducs have been varied
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for certai cateor,;res of etnployees in the Sure~au of t21nea, Specific-ally,
eh first 40-hour workc scherlule wsr authorized for certain emapioyeese

Subaoquently, em~ployees who work on the first 40-hour ochedule, n zany
caes may nac be paid overt for specific havrs travcled but wrill be
paid overtime for excoss bourn ovcr 40 per week, which may occur bacaus
travul was recorded on duty hours earic~r in th weekc. Indiractlyp traval
ie compensated~ for at overtim rates for those employees. There in not
always a judicios use of the first 40-hour schedul hucauuo employees
uho are so ecliedulad receive trainiusg, attend meetings, and perform travel
not Always identifiable to the specifically asaigned work which is
autllorized or -scheduled.

*The payD-t of, all overtls4 in the Bureau of Hines ls based on
approval by supervisoro-deleGated that specific authority, llcevor, no
specific justification was required prior to the reissue of the payroll.
portion of tha Burotu of lliues Manual on N bcer 16, 1972, During the
period of thle review, overtimmu uas approved an the titra and uttendanco by

n lpature but no justification. The followfisa 6 cace histories are aub-
altted as baiua representativo of the payment of overtilma for tim e sfpent
in a travel atatua: 

- , *' q ;;.Caseh I - ichael Lvanto;;

Work Schedule Date Purpoae of Travel llours and Rate

n .@,

8 '9 to 4s30 W. 6/23|70 Demonstration9 3 OT at $9.409$ 22920

8 AM to 4030 EH 6/24/70 Demonstriations 2 OT at 7*40m 14.80
8 AH to 4:30 Pit 6/25/70 Dar.7netrations 3 OT at 7,4Q- 22.20
Virst 40 hours 2/1/71 Conduct classes 2 OT at 8*31a 16.62
First 40 hours 2/22/71 Conduct clusseo 1.5 OT at 8.31-n 12.47
First 40 hours 8/29/71. Instruct 4 OT At 8 .31se 33924
First 40 hours 12/12/71 Travel to training 8 OT et 8931m 66.t43
First 40 hours; 12/17/71 Travel from training 8 OT at 8*31,w 66.48
Firat 40 hours 3/5)'7Z. Travel to training 6 Ut .ae 8.76- 52.o6
First 40 hours 5/11/72 Travel to contest I1 Ta 0 C .76ek 89.76
First 40 hours 5/X3/72 Travel from contest 2.5 0' at 8.76,w 21.90
11irst 40 hours 9/25/72 Conduct classes 4 VT at 8,76m 35.04
First 40 llours 9129/72 Conduct classcs 4 Oj' im 8976= 35.04
First 40 hours -9/30/72 Cauduct classes 8 m) At 8 a76es 70,03
First 40 hours 10/19|72 Heetlug 2 a CH at 8.39m 16.73
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First 40.hours 9/21171 Training 3 OT at 5901m . .0

First .40:hours 9/27.171 Training .3 at . ., 15.03

.irpt 40 hours 9/34/71 TrainiG .3 2 - 4am 15t03

First 40 hoursSP) 9/27/71 Trainlng 8 t OTat 5001- 450,05
irst 40 hzours 9/28/71 Training 3. OT at 5,01 5.S2

Mort 40 hours 9/29/71 Training I OT axt 5O1ma lS.03

Clrse 40 hours 9/22J71 T g . .1 ,O.3T at 5oS 5901. 9
Ilirst 40 hours 9/30/71 Trxauinlng ,

Ylrot 40 hxours 10/4/71 Trainin ; .. M rat 5901m 10s02

Y FIrst 40 hours 10/5/71 ASraing .. OT At 5.01w 2505

Firat 40 hours 1026/71 5rainins 3 0'O at M.01u 5.03
First 40 bours 10/2/71 Training 2- 1 T 9 at 5O1J S4 l

\ . Yltst 40 hours~~~~~~~9 9307 9rlau . 9T nt 4 50

7 Alt to 4:15 H 10/1/72 Trodaing 2 OT at. 589 10.56
7lrnt JU Ito u115rJ 4 10/1/71 T.raining : l' 01at 21912 S.O1

7s45 at to hour P 1/14/72 Training '3 OT At 5.O28w 15,O4

7t45 AMl to 4:15 Pr M 1/17/72 Training 2' T at- 5.2Bm 26.567s45 Sl to 4slS at t 1/1h/72 Trnolul O t 4c.r at 5a28t 26.40
7:45 MI to 4:15 P1l 1/18/72 Training * 0T at 5.20m 40,84
7s45 At to 4huS r 4 1/20/72 Training 5 0T at 5.20e 21.12
7F45 A-s to 4hoursl 1/21(72 Traling S OT at 5.203" 15.03
F7s45 t to 4:1h olr 1/29/72 Training . 0T at 5*201 2.520
7s45 t to h 15 ur h 1/23/72 Training I. OTa t 5201 21,13
7s45 40 tou tWS - 1/21/72 Traintnc . OT at 5,20 15.03
7F45 irt to 4h 15 olr 9/27172 Traiaing 3 S 0Tt 5.20" 25,05

* ~74 First 40 our 9t5 /28/71 Traniqns, 1. 0? at 5.03." 5.03.

7F45 MIt 405 Put r9/2/72 Training I 0X at 5.023. 5.03

7sF5rstm to hou5 Pi 2/3/72 Training , 1 cc 5.01" 5,021
7t45 A0 hou4s OT/3/72 Taining . 37 OX at 5.012 5.28
7:45 AM to 4:15 PX 2/4/72 Training . T 0T at 5.26" 1.2S
7:45 Al to 4:15 Pit 4/16/72 Trainin; 6 OT at 5.2- 32.468

' 6~~4$6,60

_3_
,~ .* 7:45 A * to 4S~ Wi 1/27/72 Traini. * 0. a. 5.2.- .5.28

7:4 A; to 4*1 .h 1/57 .r ~ : .? at 5.8.
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- # Cuas 3- Itlvin J. Daugherty - .

Work Scheduls Date Purpose of Travel. ours and Rate

S AM to 4:30 P11 5/22/70 *Dust nurvey 2.5 OT ut $6.62"$ 16.55
8 AM to 4:30.PM 5/28/70 llast survey 2 0T at 6,62' 13,24
8 AM to 4:30 Pft 6/5/70 Dust survey 2.5 OT at 6.62" 16,55
8 AM to 4:30 PIS 6(19/70 Dust survey 2 OT at 6.62- 13,24
8 AU to 4130 PM 6/26/70 Dmat survey 2.2 OT at 6.62- 14.50
8 AM to 4:30 PM 7/2/70 Duet survey 2.5 OT at 6.62- 16;55
8 AM tu 4S30 PM 7/11/7& Dwict survey 6 OT at 6,62" 39.72
O AM to 4:30 PM 7/20/70 Duet survey 1 OT at 6.62- 6;62
8 AM to 4:30 P14 7/25/70 Dust survey 7 OT at 6.62m 46.34
8 AM to 4:30 PU 8/8/70 Dust aurvey 7 OT at 6,62- 46.34
8 AM to 4:30 PM 9/21/70 Conduct noise survey. 3 OT at 6.62- 19.86
o AM to 4:30 PH 10/1/70 Conduct noise survey 3 (T at 6.62m 19,86
$ AM to 4:30 PM 2/5/71 Dust survey 2,35 OT.at_.7,02= 17.55
8 AM to 4:30 PM 3/14/71 Duac survey 3 OT at 7,02- 21,06
3 AlM to 4:30 PM 3/20/71 Dust survey 3 OT at 7,02" 21,06
8 AM to 4s30 PM 3/21/71 Dust survey 3 OT at 7.02- 21.06
o AM to 4:30 PH 4/2.4/71 Dust survey 3 OT at 7.02- 21.06
8 AH to 4:30 PM h/25/71 Dust survey 3 OT at 7.02 21.06
8 AM to 4:30 PH 5/1/71. Dus t survey 6 OT' at 7.02- 42.12
8 Alt to 4:30 Pft 51//71 Dust survey 6 OT at 7.02" 42.12
8 AM to 4:30 PM 5/15/71 Dust survey 6 OT at 7.02- 42.'2
8 AM to 4:30 PH 5/16/71 Dust nurvey '.6 OT at 7.02- 42.12
8 AM to 4:302P11 6/14/71 Dust curvey 1.' OT aZ 7.02- 10.53
8 M'*to 4:30 PIl 6/25/71 Duet survey 1.5 OT at 7.02- 10.53
B AN to 4:30 PM 8/8/71 Dust survey 7 0? at 7.02m 49,14
8 AM to 4:30 PM 0/16/71 Dust survey 3 OT at 7.02- 21.06
8 AM to 4:30 Ylt 9/18/71 Dust survey 2 OT at 7,02- 14.04
8 AM to 4:30 PU-l /13/71 Dust strvey 3.2 OT at 7.02- 22.46
8 AK to 4:30 PM 12/18/71 Dust iurvey 9 CT at 7.U02 63.13
8 AM to 4:30'PM 1/9?72' Duet survey 12 OT at 7.40" 88.80
8 Al to 4:30 PM 1/22/7f Dust survey 12 OT ft 7.40- 88,8Q
8 Mt to 4:30 PM 1/30/72 Dust survey 12 0r at 7.40" 88.80
B AMl to 4:30 PM 2/12/72 Dust survey 1. 12 0? at 7.62" 91.44
8 All to 4:30 PH 2/13/72 Dust survey 5- 01' at 7.62- 22.86
8 AM to 4:30 PH 4/9/72 Ditn survey 2 OT at 7.62-e 15.24
8 AM to 4:30 i 4/14/72 Dust survey 3 OT at 7.L62" 1.86
S AM to 4s30 P:! 4/21/72 Dust survey 3 0T at 7.62" 22.66
8 AM to 4:30 PX6 5/5/72 Dust eurvey 3 OT at 7,62m"- 22.86
8 AX to 4:30 PM 5/12/72 Dust ourvoy 3 OT at 7.62aa 22.86

§llj39.02
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C 4 - bruld r. Carden

'Work Sc~ledule Data Purlonee of Travel llours and Rate

8 AN to 4s00 PH5 B/31/70 xutitute .I OT at $7*40*$ 7,40
a Am to 4:30 PH 9/3/70 Institute I OT et L.40 7.4O
8 AY to 4s30 P.l "'/l11/71 Check q9Uipment in 'X9

Distrcet A officos I OS at 7.98 79
AXI to As3 P;{ 5|21171 C~hacL- equipmat $A

* ~~~~~Dot~rict, A osf~ices 6 OT at 7s98w 47.83
8~~ 6AH to 4:30 PHS 6/U1/7l Check mquipcat 1n

_- . ~~~~~~~~~District A offices .1 OT a t 7*9sw 23.94
8 AH to A;30 PH 9/28171 Check equip9ut in

Dixtrict. A offices 2 OT at 8.31m 16.6
8 AH to 4s30 PH. lU/26/71 Chec. aquipmeat in 0 

Distrlet A o'licem 2. OT at. 8.31w l6.62
0 Ji to 4s30 PHl 10/30/71 Chec. erui.pmnt In

District A offices 4 OT at 8.31- 33924
8 All to 4%30 P'l WWI8/ Chokcl equipmat in

District A oWX.ces 2 OS at 8931m 16.62
.8 AH to 4030 P14 l11]2/71 Chseck eqvl.pLreUL in

District A oitlnaOi 2 M a st 8,31- 16.62
$194. 32

*~~~~~~~~~~~~~~~ '
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Voik Schedula Ditto. Purpose of TrAVel }HnUrH and P.t&

8 AM to 4t30 PHl 12113/69 Conlduct lectures 3 OT at $7*440$ 22,20
8 AMi to 400 l1% 2/15/70 Doawntrations 4,5 GT at 7r4om 33,30
8 AH to 4130 Pti 3/7/70 Coniduct lectures 395 01' at 7940w 25*90
8 M~ to 4130 PH 3/17/70 Condtuct lecturs L.5 OT At 7v40" 11.10
8 AM to 4;30 4%. 4/12/70 Conduct lectures ' 01: at 7940w 51.80
I JUI to 4030 Int 4/16/70 Conduct lecturos 2 OT at 7,40w 14,00
8 AXl to 4t30 PHt 6/23/70 Dcconutratlons 3 OT at 7.4t6a 21.20
a AH tc.4030 PH 6/24/70) Demonstrations, 1.5 OT at 7441. 11:10
6 AMl tO 4$30 P#4 6/25170 Domnnstrationa 3 OT at 7.40w 22.20
lrinvt 401 hOUra 10/8/70 DowastMrations 2 OT at 7*40m 1!IN80
First 40 hours 10|10/70 DCannastrations 2 OT at 7*40o 14,80
Firat 40 hours 10112/70 Decmontrationa 4 OT at 7940m 29.60
First 40 houre 10/13/70 Demoostrati~n" 2 OT At 7.4" 14.dO
First 40 hours 10/17/70) Demonstrations 8 OT At 7*40m 59o20
Jirst 40 hours 10/21/70 Deznstrationsl 2 OT At 7.40w 14,dO
First 40 hours 11/18/70 N~ot apecifiod 3 OT At 7.b0w 22,20
First 40 hours .U/24/70 Demntratioun 3 OT 4t ,7940" 22,20
First 40 hours 1131/71 Condu.ct classes 3 * aL 8.31s 24.93

First 40 hours 2/lJ71 Condluct clagn¢s 2 0T At 8.31m 16,62
irst 40 hours 2/7/71 Conduct classes 3 OT At 8.31N 24,93

First 40 hours 2/12/71' Conduct classes 2 OT at 8.3L1* 16.62
First 40 hours 2/22/71 Colsduct c18aa¢s 2 OT At 8.31m 16.62
First 40 hours 1/15/72 Lwstruct claaas2 S OT At 8.76w 43,80
First 40 hours 1/26i/72 Instruct cinavno ,S OT at 8.76w 4.38

irst 40 chours 1/29/7D t utruct clsve1 2.5 or at 8R7at 21.90
* rst 40 bourn 4/21/612 ndtruct casue. 2 OT at 8.7640 17.32
First 40 hours 7/2//72 Dowtruct clasous 4 OT at 3.76, 70.03
8irst 40 hoPUr 7/23/72 Indtruct clacues 7 or at 7,4w 61.32
FiArt 40 houra 7/29/12 Cnsoruct lctusr 14 07 at 7.764 122164
FirAt 40 hours 8/6172 Contruct clacnrs 7 0T at O7,46 61.83
F£rAt 40 hour 4/11/72 Cndtrcet cusaes 4-2 OT at 8.76" 35.4,
Tirst 40 hours 8102,172 Dnstruct closes 2.,5 01 at 7.40 21.90

* Si~~~~~~j66.62.

* io 4 or 1/270fco.staln 7a 7.. 9.6
Pit4 at 01/0Dnataia 2 0? at 1.40 1.0
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W' ork Scelsdule Date, Purpose of Travot Houra and Rate 

.~~~~ ~ ~ ~ ~~~~~~~~~~~~ ... . .' * 9 ~ . 9

7s4S Mt to 403 1A.t 1/28170 Travel to meetins 1.3 OT at $7*40w$ 9,62
7s45 AH1 to bsS0 LI 2/4/7Q Travel to =:eating 1,S cT at 7940m 11.10
Ys45 All to 4s30 Pl 2/:16/70 Travel to echool 4 OX at 7.4,0a 29,60
7:45 SNS to 4:30 PH 3/22/70 Trrvl from raecting 3 OT At ,'7*28s 21.84
7145 ANl tu 4s30 PW 3/28/70 Tx rcvl from> staff, , ,,

., zeotig 2.25 OT at 7*40. 18*,9
7.45 AH to 4130 P.i 3/39/70 Travel to staff 9 9

. ,-9.. * meatiug . * . 1.3 OT At 7.40w 9.62
7%45 lUS to 4030 PHl 10/17/70 Travel to contest 16 OT at 7,40s 11S.40
7:4S *Ei to 4:30 P11 1/17/71 Travel to treating 3 02 at 8,31- 24,193
7t45 A^H to 4s30 Pe. 16122/71 Travel f roa wcatin 2 OT at '3*311 1G.62
7j45 AM to 4t30 P;H 412a/71 Travrel to mect~an 4 OT at 8.o3ivw 33v"4
First 40 hourn 7t26/71 Travul to unactinN 40 OT at 8*31n 33,24
Firat 40 hourn 7/20/71 T'ravel from matins 4 0$ at 8.31mg 33.24
jlrslt 40} houre 0/2/7.). Travel to tacatiar- 4 OT at 803n 33.*24
Tirst.40 hlours 8/3/7i. Travel lCrom neatlnf; 3,5 OT at 8.31m 29.08
First 40 hours 10/3/71 T'rnvel to contest 3 OT nt Ps,311w -24.93
Plira t 40 rCourse ' llt12t71 Travel to school S OT at 8.31w 41.,55
First 43 hours 11/12/71 A\ttandiaa rclsoul 3 OT at S.31w ?14.93:

I ' A. .. ..

* . 9 9 * 9 p * * 9 . 9 
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Th4 following qu~tlona are submitted for a decision f im. our f f ca

la .. thather rayaencssuch an t~looa In Ub . enclaoaX Uaxas wars 
prtipert witWin the regulation of tM.' Civil SarvlcQ C03z
tilsalont and the Siureiu of Mlnes...

*9 * W~~~~~ ~ ~~~~~~ .9 . .w

'2. Lf all py-.itv vfere nSt proper, varc A3Y Of Zhom proper
and uvhe~i ones mist bve racovered?

3. t px-,Jmnuta were not proa;)r, are thu7y subJect to waivers
as admlnlatrativa 6rroro vader tlhc lrovilalms of S 0t,6,Ce

s . t SS558S, a azendetlt 

If* t n4. 1£ vaivars are appl'cola, 'can a Aroup) waivar be obtainad9
. ., ; . ~for all such employees for the offnni-vo poriod1, or wc 

.; . + ;.AC e n on be handled Isidividuallyt": .............................. 4;' 

*-; .Th a utlhorl7 for thc lapoent of tI-a In a trAvel atatuil avay f rom
' ... thu officiall JIt7 actaton of au 6rnployae La providedl for in 5 U.C.,U.

-5542(1)(2)(2) -id providusa A4fullowss-. : 

.. - .; .*- *., o) For thxe purpono ol this xisbcjhptar- ........................ ,*. , w' ; '

B-79E * * * * * . * ... 

* . t , * e * * ' ',, *-- . b. ' ' ,

:*i-*.' .";2) tilme spcut In a travel status away . . ,' '. - *-
*; .,: *! . ron t 0. a of.il\lt ftaialIt iou o f an c~poap ............................ ..o 

'* , is not hours of e9 91oyrnt unleas-

. .~~~~~~~~~~~~~~~~~~~~~~u '

The *o11ovtthj qruasozzo of *uordt widto tradncao fuO t
1*. hathr1) onw sucident to travel that i.nvolvec

tird pprithin mitce r uicioru olilt travelv Sv C
., , , . ^, ; .(iLI) la. carricd out undor rdnxuoun cun--- , . ; -

* * . ':,- .. :*>ditioue,, or (iv) resiults frocm ua eVde ............................... '''- -:,
* . .............................. wh-r tich could not L~o schujule:d or con. -. ,.::;;:*

9.-! * trollad .a lini*trY , :-v.l;;

T" coadLt.r*ns net forth at S US, %Ilna(b)(2)(4) (L)-tlv) rs 
julued I* r~edr.-* Pars4a.l Hla=ual Mu-pl-c6nt 990-2 B-ook 5 o- .. ;

c~lwp;ter sti-3b5(V(c)(ly) A-% follawat

*~~~~~ -2 .1 al* *-tciivr tpoewr nyo upoe

*~ ~ ~ ~ at vbci one mis be racovai re!?

*- :9.
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-Travel which orccurs withlin the "layeave re tulerly A-^ 
schedule4 hours of w-otkv cndS travel vnlch involves the

ovfor~nca of. work or whichl is carried out under such
ard~ucus and unu3ual conditions that it Is Inseparoble

* -- o fromi workc, are not now condiltions under Wich, travel ilk
cons~dered hours of a~aploy~nent. CeuaraLly, the trvyel

. -1. 9'6or transportaci. conditions tust be viwed in the lnt '
*- ~. .of particular circu~atanees under wl10,ch cke travel in

relquired, Lavever, thue Co~iptrollar Cenorl ln in auUwa-..
*- w ~bor of docisions, hae asutulinhad certain guisiea. .

11Thus, travel under arduous conditions would inLIuda :.
traval over unuulual,7 4dverve terrains during covera .
sreatller conditions, or to rcznotop barely accssible 
facilitics by ioot, horslebnek, or a trtlck. Trmavl by: a.

{. :. ;. autor~oole~ over a hardl surfaced road when nO uptuually *. ;
.' sadvarso weather conditions are eneoulltered, or travol :.-
. , by rail would not normally crnstitute traval under.,-

(>L..+ : w mrduou3 conditions. la addlticloi, the time of travol * .:
.(shoI ior to be p9rformed during day or aht) or lis- .

-.-tanca travuled, ia not ordinarily considerad in .............................. 
: .: : . dotarr~lnina wlethqr the trave~l in porfprnaed under:*:-

4 - . .9*, *~-ct -

. .*, ; -arduou.3 conditions. A diacntt ln nhould also be dravt
' .,~;. :,betvac arduoun u~ondtiloa9 oan htagardous couditionob.

, ".raveplng in nind t5vt th latter epay contsbue to the.
- . *# orrmr Soam 2 SCoap2e Censp Gn 547; 41 id l 82); . .

-;" sTravul uchoh involves t o perforavonc wiof ior l hilth
travollntv aenerally cm.nrs, within th3s ftatuta and the
_, '-=oror uanelaog work ar ich caid outl ue su
foresel uih~lu trav.:iln;:- (!sucj a.J 4oa:oL-. l~_uieo

autions or rlnal uevices uodi in oir or rail trnffic or.
escortiwno, a prInotor co a dcqttnt sndrsn), w n, tre olLer

o handor f ulen nitoy:ency raeufres A n ozt-loyu Lo per&um lor.
*. swhile trave~llrn, the tirca spuunt parfrtonsln thlo work i8 , .... ork aven tation ition nust e t k viwe ia the 1ourlt -.-

* ^ .; ;ordisnarily be pariorL<a at tbo Gwvloyeeve placa of +:' -
: business. In his la tter situatioa, the r4fitarja used..- 

o'in detcmiulna icatic r or not the work was rquid trol *
reir.oned Lvvile travClino will bo that hinch asuwa-

.. - .;. ;,;In doterkduina 'weethr or -aot ovarti^". work is officially .
*-- *- b oardoCd or appronhed. Pny,o 'i d warraedr t ill be l.ited .* .

eo tiral actually upenu work t ar. * .

w 0; ;faclite s by- tot horsec, or a0 cntc. Tr l by 2 . < *- :- *. ? - ¢ t @ ;; *-;

* ' : * auoilt ove a *ar sufae roa whe no *'wnl 9 * .9.. b lO-#'# -*o bi 

0 ;a of trvo :.'.

* oanni hte h trael is pofrc une .j 1 *@ 
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-Travel. wh~ich fa incldaet to traval, that lnvolve4. the 
performance or work wldle. traveling' is a new condition
undelr whiclh trovel in considered to be hours of eamploymeat.
An em~plyr~ce generallly will ,t4a In this oituation wilen ha is
ou, a Id:nallezdl tripo either traveling to itde~stination to

-+ . § boardl a neana of tranaportaltionx upo, whichi Ito Will be per-
* £forwng work whill travalina, or; having Ferformal tscl: .
* - vhile tlravoliu,,, rctu~raia,v to his official diuty stntion.

. . . Entitlement under this condsitlon is liuited to tleu situ- 
ation W4~:.Q the work- parior=d wdhile tnavDalin in work
whica can only ba performed while travolin%. It Mhould be

*.noted t~hat the travel still v:ust mat the rcquirccant of beina
.. lavay from tits officiall duty stationzl to be cmisidered 11oura %

* - - *;-of employnts (Sica, Corzptrollcs a Cenral-decision 1;-163603,
- ' . . April 296 '.968.) Anl exampln os travel of th:is type is a

.# .twrucx drivcr dweadheadinzg to a point of picktup of a truck to
. * * 1Ue drlvon to another destination. A "XDpla of traval not 

, t; ; . -. mating this condition vould beo traveL by an employee to a
,. . . oint L~o hold a hoaring evenx thloulvh ha is required to re- -

t ;, -slverw the transcript during his retumn trip twhichl would be
,; ; ~~payabla as l.artira wwork) since this is not the kitnd ofE work. 
-. , ,r, VhSCh Can oDly be perform:ed whilo travuling. ,;.. 

; .*s;*-* S -Travel whic~h results from an avent vhich canot be scheduled -
.- ; -, .. ;*, or coutrolled adminictrativoly In also a atYw condition wider
: ; ^ +. hich tr:avul is consideroud hours of vork.. ThG phra6a Icould'-

, ; - - .~not bQ schedu~ladl or controlled adminiatratively' ruforu to
- !:-'.,t:" ab' 1::ty of anw axecutiv avgency (no daflned in nection lOS. 
* ~oE tit.tj 59 Utnitedl 6,atus Codo) uwlid cba ,,warPiont of tiiu

.. .District oz 'CuluIiv to control tiUou ;U Yvn nwich nueezzSitate!3. 
3~~~a e '^p Cl8O, eels trnavl. The coatrol in smw.atd to be thc -

,, . . . asgncyo I wMtiur tIea ao-ancv S5Cn sole control, or Ot;' control.
;- w 1 is chla cd through a gzroupa of aGenclos acting, in- concort,

. .DU".& an a Llfil~al,;, rozrav. cr c^...............':^|c :corau by a Gronup
o£ Fedaral aat-Vneitu, or sponsor4d by otle Jn tieo intcrast of;
63.1 or tthrou."a ae~veirl. a~e.1cieu participati.13 iti an act$lvity 

* ~~~..:'..,;o£ tutual coticarn such an imag~ency heurl^g an an aircraft ..: 

I,~~~~~~O

* , .Z, -e - accident. .. §''t *t**r*; 8'w* 

.,;:. .- e"For ez:aplo,, trin3n couracs thlrourhout the country generally
'. . .*reg acheduled to sarnt at tho beftinning of the workireek, nnd

';9. - :;:.;,. usully start At 9 are4* JaUy. Attendanc at training cer;

*-10 ' ''-

I. -, ! ; ', . 8 4 * . . ', z " . ; : z @ , ; f . . *, . 1 ' . u. . 9 ' ,' . , ,- v *, . . - . . .

. ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~9 . 4 j .. .4 _ . .' .
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locatod uWay frotm an Qc4alaye.u duty station, therefore,
uauSitl wil require the ot-ployaa to travel outside him

6 uonsal vork houars. Since the a;tncy vIWich i3 condUct11a
tge traluiu;; course can schedule tlaa hours of tralain;,
tttca trainlns couroc is an event vbict can be &chedulad o-
controll4 nd;Xinistrutively; and eapioycas who atCoad the

4 courso w111 nut be paid Lor titi in trael ucntus oa'acr-
2 less of whuther enployud by ths c-sncy conductrn6 auta

crasiainj ccurno or aretnar alloncy.

0--On tch other hand, travel ulli1 be concidered houvs of work
wheu it results Cr" untoroseen circustnceas ( a
breakd'va of aqvAptcnt) or fro on aevent uhich in scgiodulcd
or contonlled by saonono or sow* orgonflation outside of
Governoent, (Sae Co'aptroller Ucuoral decision 6-163654,
April 19, 196,)"

The infonstion furniubed thous that the travel involved was par-
(.ruud mostly by Coverwiuat owned vehicles outoida of tha regular tourI eL Juety ot tOn oa11oyeas Luvolvad to attend wiutigno, conduct lecturea,
! .ck equipjean, otku dust ad noilt surveys, tra'rnu, and to put ca

3 ^Aok strationo, In Dom instances it is Indicated thlnt the tiployeaa
it1msportcd dLne inspection cquip'uent to oeua or oarc vorkaites in Governa-
eat ovosd vehicles umere they parformed cdno Inspection work. in thil
accetion we nave held that tha fact that, Incident to thxe purpose of

iraVel, fLten docuuents, supplies, ctc,, erp CranspQrta4 does yot chanae-
Lwchnract~r oC travel, 51 Co;p. C(. 727V(1972), d)0. 43i(d 61),
)1 Id, 14201958) .

it is noted c4t one of ttzo employoes, Hr. Gary L& Hiltnn, wUa A
MrInsA dad Vas paid A total Of 4446.60 ovurtt2G coctpeahltion While en-

4;cd in tratnign The a sori Logr traialing oa civilian amployeua is
Irsvidad by 5 US,.C 41J01r4118 Vand such tratniuij Pny ba either througn
44 swo of Goyura;:uent or non-Covrnwout Laciliticus Under the regula-
111 oi tOa Civil Sorvic. Ccaviasinn issued pursuauuc thereto, overti"a
W*ntatloa is precludad excapt under specified circmwtances which
De ot appear applicable nare. 5 CFR 410.602. aV

Va note that suoeral &jeloycoa were Aflibuad regular hours of duty
*'ch dlaY antd later chair tour of duty was established an th. first
'4 houts af duty performod. Tho Authority for cntablianiug the first

1l

-U-].
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40 hours of duty performed an the regularly nchedulnd adminisrtrative
vorkweek in provided for in S CPR 610.111(b) which provldes as followas

^~~ ~ ~~ . . . . . * 

11. |(b) When it is impracticable to pr scribed re*ular'
,.ch*dule of definite honr3 of duty for each workday n a.
Kagularly a*haduled administrativa workwek te heAd of an *.

40 hougency may ertablieh the first 40 hourl of duty peraormed
*- ; .within a period of not mora than 6 days of the administrative

work*werkweek na the basic work 1eek 1 )nd addwtional hours of offoll-ow
cially ordered or approved duty witilin the administrative

. . bnvorkwitk are overtime work." (Underscorenc suppliedb)

cTh regulation does ni t do fine tha phrase "worst 40 hours of dutyk"
In canes such al presented a nere whan thivemploycas workweek io the
first 40 hours of duty nb d the cmployee in requirod to travel crequently
we consider the phrase "first 40 houra of duty" to he used in a seni e of
*.ti or e ours devoted to actual work rather toan in h ounno of dfty of
e cployees durInG portiona of tour of dutyhat they ware noc engaged in

: tu" a l workwbut re ein a travel status. Ser Conn sp United States.
w . 68 F. Supp, 966 (1946); Dumpus v. Remington Arrmo Co., 74b F. Supp, 788

.(1947) Thus we conclude thnot d thaour of duty or th4 hours worked to
irclude all t4mu durig dthich on employee is required to be anldut-y at

.his headquarters or to be at a prescribed wrirk place and tim~e spent in
travel to and from a prescribed place oX' dutr will not be considered

.., we ondturs of duty unle"s suct travel qualixlec undez one of tina aur con-
ditaors specifded in 5 U.S.C. 5542(b)(2)(w). .. i

epUoder S U.S.C. 6101ob)(2) the Congresf tha tey what no a genral
.practica travek t hould not be schtduled aSe tCaenn outsida of Un eS ploye
regularly scheduled wornuadeckt but at the saof duie it le ht to thw
dilsuretio of the employing agency authority tro detereine when it is
im.pracel t o an fo schadul os icb al travel with' n thel schebuled worlneedlc
of huan employfd. tyulorboe sur thae qonuals did not proeode a remedy in a casn
dihor an agency fails Li adhere to the .polcy (nuncbated)))n , UV ,.
*6101(bUe2), there being noth1nb in thet oestiat reqdtrinha ar peantting

* th pyment of compensation for trnasel oeuttid an employee's r pgularly
schedules workweek,.-*..wrkwe

of a pyhen the Congress ddactod tht provisiods contaed edyn 5 ta.S . c
5642(b)(2)tB), t c specinically linited thet out ditioreuir or which timu
pent in a trn vel ofatin ouider taeml ote employe's regularly schedrlyd
administrativr workweee could ba regarded au-hours a.t eloy c.t. Unless

, ; * . , ',,a.., .. l. , ,,' ,, ' - l2. - ' ** *. ' " *, :* ;*- * ','

as~ ~ ~ ~~, * I * . . - * -, 
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such travel qualiftes under one of tle four conditios specified in see-
tion 5542(b)(2)(Ui), therc is no basis for paying an employee for the
tine spent in travel outside of his regularly scheduled dainistratiin
work'eek.

.~~~~~~~~~~~~~a .

- We agree with the auidelines rit forth in rodrarnl ?ersonnel Hanuai
Supplerent 590-2, quoted above, for pAyment of travel tcime outside of an
erploye's regrularly scheduled redinistrativae workweek aud wo consider
these ;uidolines correctly interpret tha controllina statutory provision.

z light of tie aboie payant for tima spent in a travel status
.. under tcih conditicus outlined inth letter of July ll. 1973, would not

be authorized. Therefore quostdon nuaber 1 is answered in the neoative.

* . - In vica of the answer to question number 1, whorein we considered
tha payment of overtlz ccnpenention to the amployeas for trno ope.nt in

..* a travol status under the conditions outlined to be Inproper, all of tho(7 overpsy-innts aro fur recover/. Llucstdou .Tmumbec 2 is enswored ancorJin;ly.

- n.The erroneous pr.yncnts involved ore ovarprayzwnts of pay resulting
-. .:- -from adrdnintrative error. Therefore, thay are subject to waiver under

5 US.C5, 5584 and the inplentinu roguLationo in 4 CFB. 91 a t
Qu.estion uMitt-er 3 is answered accordinna

4
....

1
.

.~~* .- ... * 1

- -. - Concerning your last qucation, there is no authority tmda.r the
various statutes or iupluceuting regulatious for waiving unkucMrn debts

* a .uoired by unknown individuolo. lowovear, in cases where a nunbor of
idantflied e-ployeus oi an r.nency are crroaeously pdd due to thu sata
tdainistradv;, ziscoastructioa o£ t'si -overuiu- t;tateta or reulatioas

thern secao to be little uned for conductinr a separate investigeatioa
- and prceparin a separate report o, such investietiona in oacx individual

* .cane. Rather it wtil suffice if a sinalo investigative report in mude
U1sting t~t: mict.1m of ±w ez;loyoees involvcl and tic x:onunts c¶n$ by each
(iucwludian rufureuwts to npplicable payajent vouchers) and idcatifyinp, rhu
acdmiistrotive error in coOStruction oi tha contro1ias lIV 4-r ratulation

. ,.-. iving rise to the itpropnr paywontn. A certification also should be
* .atde that there is no itdication of fraud, tioreprosentation, fault or

*a h of zood faith on the part of any of thet eployoos involved. or other
*.. persons havinL an interast in obtaining vaivers of the claims. .

In order to avoid the pouaibility of conf'icting waiver . 4 .d.
,s*i "dinatious being nads by the cmploylh2 agoncy and the General Accounting

- t Ii. O 44 . 4 P aJ ... * * * 4 - . . ; .. 4.........t...t.. a . . . - .: .4
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4 4*4a 4 a a a..* 2-179185 - * a a4 .4 4 4 44*44 * a 'a 44 4 9a a a a. a 4* a * -- * . . .Office in cases whae the �nme report covers individual, debts some ofwhich are $500 or less while others are in excess ci $500. all such casenshould be forwarded to the General Accounting Office for waiver dater-minatiouB. Question number 4 is an.swored accordingly. -a a0 4 a a *a 9 4 4 4. Sincerely yours, *
* 4 a a4 * a 4 4* . Pa'u22 0. Dembltnsr4 .4 a.. ------Li* a * 4* . . -. . For' tb.�Comptro11er General
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